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Analysis of project compliance with environmental policy

European Funds for a Modern Economy 2021-2027





DEFINITIONS AND ABBREVIATIONS USED IN THE FORM


· GDOŚ/RDOŚ – General/Regional Directorate for Environmental Protection;

· Natura 2000 – Special Protection Area, Special Area of Conservation or Site of Community Importance, established for the purpose of protecting wild bird populations or natural habitats or species of Community interest;

· Natura 2000 site – refers to the sites referred to in Article 25 of the Act of 16 April 2004 on Nature Conservation, and proposed Sites of Community Importance included in the list referred to in Article 27(3)(1) of that Act;

· assessment of the impact of a project on a Natura 2000 site – this means an assessment of the impact of a project on the environment, limited to examining the impact of the project on a Natura 2000 site;

· EIA – environmental impact assessment – this is understood to mean the procedure for assessing the environmental impact of a planned project, including in particular:

o verification of the report on the impact of the project on the environment, o obtaining the opinions and agreements required by law,
o   ensuring the possibility of public participation in the procedure;

· Project – means a construction project or other interference with the environment involving the transformation or change of land use, including the extraction of minerals; technologically related projects are classified as a single project, even if they are carried out by different entities (Article 3(1)(13) of the Polish EIA Act). A single decision on environmental conditions is issued for a project (if required). A single decision on environmental conditions is also issued if more than one investment permit is required for a given project, or if the Applicant obtains separate decisions for individual stages of the project implementation. It should be noted that the concept of a "project" that may be subject to an assessment of its impact on a Natura 2000 site is much broader than the definition in the Polish EIA Act.

· General/Framework/Common Regulations – Regulation (EU) 2021/1060 of the European Parliament and of the Council of 24 June 2021 specifying common provisions on the European Regional Development Fund, the European Social Fund Plus, the Cohesion Fund, the Just Transition Fund and the European Maritime, Fisheries and Aquaculture Fund, as well as financial rules for those funds and for the Asylum, Migration and Integration Fund, the Internal Security Fund and the Instrument for Financial Support for Border Management and Visa Policy, link: https://eur-lex.europa.eu/legal-content/PL/TXT/?uri=CELEX:32021R1060;

· EIA Regulation – Regulation of the Council of Ministers of 10 September 2019 on projects that may have a significant impact on the environment (Journal of Laws, item 1839, as amended), link: https://isap.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=WDU20190001839;

· SEA – Strategic Environmental Assessment;

· EIA Act – Act of 3 October 2008 on access to information on the environment and its protection, public participation in environmental protection and environmental impact assessments (i.e. Journal of Laws of 2022, item 1029, as amended), link: https://isap.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=wdu20081991227.

· In accordance with the Guidelines on the eligibility of expenditure for the years 2021-2027, the term "infrastructure" means a tangible asset that is owned, of a permanent nature and meets the following conditions:
o   it is immovable, i.e. permanently attached to the ground or to real estate,

o it has an unlimited lifespan under normal use, including standard care and maintenance, o it retains its original shape and appearance during use.

Link to the Guidelines on the eligibility of expenditure for 2021-2027: https://www.funduszeeuropejskie.gov.pl/media/112343/Wytyczne_dotyczace_kwalifikowalnosci_2021_2027.pdf
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I. [bookmark: page2]General information about the project (to be completed by all Beneficiaries)


	Verification question
	Explanation/answer



1. Funding Agreement No.:

2. Project title:

3. Beneficiary name:


	4.
	Will the project involve an undertaking within
	
	YES
	NO

	
	the meaning of Article 3(1)(13) of the EIA Act?
	
	
	

	5.
	List the names of all projects included in the
	
	1.
	

	
	project and indicate in which module they
	
	2.
	

	
	
	
	…
	

	
	appear (if applicable):
	
	
	

	
	
	
	
	

	
	
	
	
	



Instruction:

· The term "project" refers to a construction project or other intervention in the environment involving the transformation or change of land use, including mineral extraction; technologically related projects are classified as a single project, even if they are carried out by different entities (Article 3(1)(13) of the EIA Act). Interventions in the environment that require decisions referred to in Article 96(2) of the EIA Act (including, for example, a permit to remove trees or shrubs - issued on the basis of the Nature Conservation Act of 16 April 2004) shall also be considered projects. A project also includes the extension, reconstruction and assembly of a project being implemented or already implemented, requiring EIA qualification.

· Various projects that are not technologically related (e.g. concerning production plants located in different locations) may be implemented as part of the project. In such cases, all projects should be referred to and described in the verification tables.

· If the project involves a project within the meaning of Article 3(1)(13) of the EIA Act, Part III of the form should be completed.



6. Will infrastructure be financed as part of the project?




	YES
	NO

	
	




Instructions:

· In accordance with Guidelines on the eligibility of expenditure for the years 2021-2027, the term "infrastructure" means a tangible asset that is owned, of a permanent nature and meets the following conditions:
o   it is immovable, i.e. permanently attached to the ground or to real estate,

o it has an unlimited lifespan under normal use, including standard care and maintenance, o it retains its original shape and appearance during use.
· Link to the Guidelines on the eligibility of expenditure for 2021-2027: https://www.funduszeeuropejskie.gov.pl/media/112343/Wytyczne_dotyczace_kwalifikowalnosci_2021_2027.pdf



7. Does the project require obtaining consents and permits authorising the implementation of the project?




	YES
	NO

	
	




Instructions:


If the project requires relevant consents and permits, describe them in Part III and attach them to the form.


If the project does not involve an undertaking within the meaning of Article 3(1)(13) of the EIA Act, only Parts I and II of the form need to be completed.


If the Beneficiary has the documents referred to in this form, they should be attached to the form.
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AI. [bookmark: page3]Compliance of the project with horizontal principles and environmental protection requirements (to be completed by all Beneficiaries)


	Verification question
	Explanations



a) Does the project involve/will it involve an investment in infrastructure with an expected lifetime of at least five years? (YES/NO)

If  YES,  please  describe  how  such  infrastructure

is/will be climate-proofed.


Instructions:


Legal basis: Article 73(2)(j) of the General Regulation.

Technical guidelines for the verification of infrastructure in terms of its impact on the climate in 2021-2027 (2021/C 373/01)

(https://op.europa.eu/en/publication-detail/-/publication/23a24b21-16d0-11ec-b4fe-01aa75ed71a1/language-en)


b) Has the IT equipment and systems used in the project been/will be secured against cyber attacks?
YES/NO

If YES, please describe how; if this is not possible,


please explain why.

Instruction:


The question concerns the use of IT systems. In most modern, technologically advanced sectors of the economy, the use of IT systems is a necessity. Projects supporting innovative transformation are, throughout virtually their entire life cycle, dependent on network solutions such as Data Warehouse or Datalake, together with the accompanying infrastructure and transmission facilities. The risk affects not only the data per se, but also the functioning of the equipment itself, for which a decision is often made to use semi-autonomous solutions based on self-learning algorithms with extensive networking capabilities, e.g. in the case of intelligent reporting technology or dynamic data access. In such systems, particularly those used in projects where failure as a result of exposure to cyber attacks will result in undesirable behaviour of controlled data resources and networks, emphasis should be placed on early threat detection, implementation of IT security systems, and continuous monitoring and evaluation of the solutions used. In view of the above and in accordance with the principle of prudence, the response should explain how the Beneficiary undertakes to protect IT equipment against cyber attacks.

The question concerns not only computer hardware and computer systems, but also other equipment, machines and devices that the Beneficiary will use during the implementation of the project.

c) How will the Beneficiary handle waste during and after the implementation of the project, taking into account:

· the waste management hierarchy,

· waste prevention,

· the handling of fixed assets (purchased as part of the project) after the end of their use so that they do not become waste,

· the manufacturer's recommendations (if the fixed asset becomes waste),

· management of hazardous substances/waste (if any arise during or after the project).


Instruction:

· It should be confirmed that the Beneficiary commits to handle waste (including fixed assets purchased during the project after the end of their use) in accordance with the waste management hierarchy, with particular emphasis on waste prevention during and after the project. A summary should be provided of the types of waste that may be generated during the project and how the Beneficiary intends to prevent their generation. If prevention is not possible, refer to the waste management hierarchy referred to in Article 17 of the Waste Act of 14 December 2012, indicating which of the following methods will be used and in what order:

o prevention of waste generation; o preparation for reuse;

o recycling;

o other recovery processes;

o disposal.

· Indicate whether the research and development work may result in the creation of substances that are unidentified or new and whose impact on humans or the environment is unknown (e.g. laboratory residues, etc.). If so, describe how such waste will be handled (taking into account the waste management hierarchy referred to in Article 17 of the Waste Act of 14 December 2012) or indicate that it will be a by-product.

d) Has infrastructure been or will be purchased as part of the project? YES/NO
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[bookmark: page4]If	YES,	has	this	infrastructure	been/will	it	be


purchased	in	accordance	with	green	public


procurement criteria, including energy consumption

parameters taken into account at the purchase


stage or during the procurement procedure?

If this is not possible, please explain why.


Instruction

· The question only applies to situations where the Beneficiary will purchase infrastructure as part of the project.

· According to the Guidelines on the eligibility of expenditure for the years 2021-2027, the term "infrastructure" means a tangible asset of a permanent nature that meets the following conditions:

oit is immovable, i.e. permanently attached to the ground or to real estate,

o it has an unlimited lifespan under normal use, including standard care and maintenance, o retains its original shape and appearance during use

· Link to Eligibility Guidelines:

https://www.funduszeeuropejskie.gov.pl/media/112343/Wytyczne_dotyczace_kwalifikowalnosci_2021_2027.pdf

· The description of how to apply green public procurement should refer to the knowledge repository on the website https://www.uzp.gov.pl/baza-wiedzy/zrownowazone-zamowienia-publiczne/zielone-zamowienia

e) Will the Beneficiary implement the project in accordance with the requirements set out in the Directive:

o on the assessment of the effects of certain public and private projects on the environment? YES/NO

o on the conservation of wild birds? YES/NO o on the conservation of natural habitats

and wild fauna and flora? YES/NO

o  establishing a framework for Community action in the field of water policy? YES/NO
If YES, please describe how; if NO, please indicate


why it does not apply to the project.


Instructions:


Reference should be made to the following legal acts:

Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment of the effects of certain public and private projects on the environment (consolidated version) (OJ L 026, 28.1.2012, p. 1, as amended).

Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the conservation of wild birds (codified version) (OJ L 020, 26.1.2010, p. 7, as amended).

Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora (OJ L 206, 22.7.1992, p. 7, as amended). Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a framework for Community action in the field of water policy (consolidated version) (OJ L 327, 22.12.2000, p. 1, as amended).
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BI. [bookmark: page5]Detailed information (to be completed only by Beneficiaries implementing projects within the meaning of the EIA Act)

A. Compliance with the provisions of Council Directive 2011/92/EU on the assessment of the effects of certain public and private projects on the environment and accompanying directives1 – project classification


	Verification question
	
	YES
	
	NO



a) Is the project implementing any projects covered by Annex I to the EIA Directive (listed in Art. 2(1) or Art. 2(2) of the EIA Regulation)?

b) Is the project implementing any projects covered by Annex II to the EIA Directive (listed in Art.3(1) or Art.3(2) of the EIA Regulation)?

c) Does the project involve any project not covered by Annexes I and II to the EIA Directive (not listed in Art. 2 or Art. 3 of the EIA Regulation)?

d) When classifying the project, were the technological links between the various projects implemented


as part of the project taken into account?

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

Instructions

· The project should be classified in accordance with the Regulation of the Council of Ministers of 10 September 2019 on projects that may have a significant impact on the environment.

· This Regulation implements Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment of the effects of certain public and private projects on the environment.

· Where there is a difference between the classification under national law according to the EIA Regulation and the above classification according to the

Directive (Annexes I and II), an appropriate explanatory comment should be added.

· During the classification process, it is recommended to pay particular attention to projects involving the extension, reconstruction or assembly of projects implemented or completed, as listed in §2(1) and §3(1) of the EIA Regulation.



If the project involves a project not covered by Annexes I and II to the EIA Directive (not listed in Art. 2 or Art. 3 of the EIA Regulation), after completing Part III A, proceed to Parts III D and III E (skip Parts III B and III C).


























1 Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora and Council Directive 2000/60/EC establishing a framework for Community action in the field of water policy
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B. [bookmark: page6]Compliance with the provisions of Council Directive 2011/92/EU on the assessment of the effects of certain public and private projects on the environment and accompanying directives2 – a project belonging to a group of projects that may have an impact on the environment (covered by Annexes I and II to the Directive, listed in Art. 2 and Art. 3 of the EIA Regulation)


	Verification question
	
	YES
	
	NO



a) If the project belongs to a group of projects that may have a significant impact on the environment (Art. 3 of the EIA Regulation), has an environmental impact assessment been carried out?

b) Has a decision on environmental conditions been obtained?

c) Is the decision on environmental conditions consistent with the scope of the project?

d) Does the decision on environmental conditions indicate that the project will not have a significant negative impact on the Natura 2000 site?

e) Does the decision on environmental conditions indicate that the project will not prevent the achievement of good status or potential of water bodies, and will not deteriorate the status or potential of water bodies?


……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………


Instructions

· The explanations should indicate the date of obtaining the decision on environmental conditions, its number and the authority competent to issue it.

· The environmental conditions decision should be attached.

· It should be demonstrated that the decision on environmental conditions is consistent with the scope of the project being co-financed, and if there are differences and "NO" is marked, this should be explained. For example, a project may finance structures that are not related in terms of technology and location, where only one of the structures belongs to a group of projects that may have a significant impact on the environment (listed in the EIA Regulation).

· With regard to question d), referring to the content of the decision on environmental conditions (and to the agreement, if applicable), explain whether the project, either alone or in combination with other projects of the Beneficiary, may have a significant negative impact on areas that are or are to be covered by the Natura 2000 network. It should be remembered that the supported investments may not have a significant impact on the conservation objectives of the Natura 2000 network, unless there are grounds for derogations provided for in the Habitats Directive (grounds referred to in Article 34(1) of the

Nature Conservation Act).

· With regard to question e), it should be noted that supported investments must not prevent the achievement of good status or potential of water bodies, nor must they deteriorate the status or potential of water bodies. Projects that trigger the application of Article 4(7) of the Water Framework Directive cannot be supported.























2 Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora and Council Directive 2000/60/EC establishing a framework for Community action in the field of water policy
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C. [bookmark: page7]Compliance with Council Directive 2011/92/EU on the assessment of the effects of certain public and private projects on the environment and accompanying directives3 – re-assessment of environmental impact


	Verification question
	YES
	NO
	N/A



a) Has an environmental impact assessment been carried out again (assessment of the impact of the project on the environment as part of the proceedings for the issuance of the decisions referred to in Article 72(1)(1), 10, 14 and 18, and permits referred to in Article 82(1)(4b)(b) of the EIA Act)

If no environmental impact assessment was carried out again, select "NOT APPLICABLE" in question b) – no explanations are required.

b) Have agreements been obtained from the Regional Directorate for Environmental Protection (RDOŚ) or the General Directorate for Environmental
Protection (GDOŚ)?

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

Instructions:

· If YES is marked in point b), attach the decision of the Regional Directorate for Environmental Protection (RDOŚ) or the General Directorate for Environmental Protection (GDOŚ) on the agreement of the conditions for the implementation of the project within the framework of the proceedings referred to in Article 72(1)(1), 10, 14 and 18, and the permits referred to in Article 82(1)(4b)(b) of the EIA Act.

· If NO was selected in point b), please explain why.








































3 Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora and Council Directive 2000/60/EC establishing a framework for Community action in the field of water policy
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D. [bookmark: page8]Proceedings complying with the provisions of Council Directive 92/43/EEC on the conservation of natural habitats and wild fauna and flora in relation to a project not requiring an environmental decision – only for projects that do not belong to the group of projects that may have an impact on the environment (which are not listed in Art. 2 and Art. 3 of the EIA Regulation)


	Verification question
	YES
	
	NO

	
	
	
	



a) Can the project implemented as part of the project, either alone or in combination with other projects,

have a significant negative impact on areas covered by the Natura 2000 network4 ?
……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

Instruction:

· The authority competent to accept the notification referred to in Article 72(1a) of the EIA Act or the authority competent to issue the decision required prior to the commencement of the project (e.g. a building permit), may require the Beneficiary to submit to the RDOŚ the documents referred to in Article 96(3) of the EIA Act, and thus consider that the project may have a significant impact on the Natura 2000 site. On the basis of the documents submitted, the RDOŚ shall issue a decision:
o the obligation to carry out an assessment of the impact of the project on the Natura 2000 site, or o the lack of need to carry out an assessment of the impact of the project on the Natura 2000 site.

· If the need to assess the impact of the project on the Natura 2000 site has been established, the RDOŚ agrees on the conditions for the implementation of the project if:
o the assessment of the project's impact on the Natura 2000 site shows that the project will not have a significant negative impact on that site; o the assessment of the project's impact on the Natura 2000 site shows that the project may have a significant negative impact on the site, and
at the same time the conditions referred to in Article 34 of the Nature Conservation Act of 16 April 2004 are met.

· If the assessment of the impact of the project on the Natura 2000 site shows that the project may have a significant negative impact on that site, and if the conditions referred to in Article 34 of the Act of 16 April 2004 on nature conservation do not apply, the regional director for environmental protection shall refuse to agree to the conditions for the implementation of the project.

· The beneficiary shall tick "NO" if


o the authority competent to accept the notification referred to in Article 72(1a) of the EIA Act or the authority competent to issue the decision


required prior to the commencement of the project (e.g. building permit) has not obliged the Beneficiary to submit to the Regional Directorate for Environmental Protection the documents referred to in Article 96(3) of the EIA Act.

o the RDOŚ has decided that there is no need to assess the impact of the project on the Natura 2000 site.

o An assessment of the impact on Natura 2000 sites was carried out, resulting in the agreement of the conditions for the implementation of the project in terms of its impact on the Natura 2000 site, and the assessment of the impact of the project on the Natura 2000 site shows that the project will not have a significant negative impact on that site.

· The beneficiary should mark the answer "YES" if an assessment of the impact on Natura 2000 sites has been carried out, resulting in the agreement of the conditions for the implementation of the project in terms of its impact on the Natura 2000 site, and the assessment of the impact of the project on the

Natura 2000 site shows that the project may have a significant negative impact on this site, and at the same time the conditions referred to in Article 34 of the Act of 16 April 2004 on nature conservation are met;

· The following should be attached:

o Decision on the obligation to carry out an assessment of the project's impact on the Natura 2000 site (if applicable)

o Decision agreeing on the conditions for the implementation of the project in terms of its impact on the Natura 2000 site. It should be confirmed that the scope of the agreement (if applicable) is consistent with the scope of the project included in the design and with the scope of the decision obtained authorising the implementation of the project (e.g. notification, building permit, other?).
















4 This point concerns Natura 2000 sites referred to in Article 6(1)(5) of the Nature Conservation Act of 16 April 2004. It should be emphasised that the impact on the above-mentioned sites may be caused by a project implemented not only within the site, but also outside it.
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[bookmark: page9]E.	Permit for the implementation of the project


	Verification question
	YES
	NO
	N/A

	Has the decision referred to in Article 72(1) been obtained or has the notification referred to in
	
	
	

	Article 72(1a) or (1b) been made?
	
	
	


……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………

……………………………………………………………………….……………………………………………………………………….………………………………………………………………………………………………………


Instructions

· List all decisions, notifications and permits referred to in Article 72(1), (1a) and (1b) obtained as part of the investment process, indicating the date, reference number, issuing authority and subject matter of each decision.

· If the construction works are carried out on the basis of a notification, the date of the notification (i.e. the date of receipt by the authority) and the competent authority and the date of expiry of the deadline for the authority to raise an objection should be provided.

· If the Beneficiary does not need to obtain any of the decisions referred to in question a) for the project, appropriate explanations should be provided.

· The above-mentioned documents should be attached to the completed form.

· Some projects do not require any of the decisions specified in Article 72(1), (1a) and (1b) of the EIA Act. This may apply, for example, to the purchase of production lines. At the same time, such projects may be covered by the EIA Regulation as a result of changes in, for example, production thresholds. In such a case, the Beneficiary is also required to obtain a decision on environmental conditions. This follows from Article 71(2) of the EIA Act: "A decision on environmental conditions is required for planned:

o 1)   projects that may always have a significant impact on the environment;

o 2)   projects that may potentially have a significant impact on the environment."

and from the content of Article 73(1) of the EIA Act, "Proceedings for the issuance of a decision on environmental conditions shall be initiated at the request of the entity planning to undertake the project."

· If not all the decisions referred to in Article 72(1) have been obtained yet or the notification referred to in Article 72(1a or 1b, the environmental conditions decisions obtained so far should be indicated and the current stage of the documentation preparation process or the current stage of the process of obtaining permits for the implementation of the project (e.g. building permit) should be specified. The administrative steps necessary to obtain a final building permit (or final building permits).
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