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THE PROCEDURE FOR CONDUCTING PRELIMINARY MARKET CONSULTATIONS 
 by the Foundation for Polish Science (FNP)
§ 1
Scope of application of the Regulations
The Regulations set out the rules for conducting Preliminary Market Consultations by the Ordering Party – the Foundation for Polish Science (FNP).
§ 2
Definitions
Whenever these Regulations refer to:
1. Ordering Party, Foundation or FNP – this shall be understood to mean the Foundation for Polish Science.
2. The relevant director or manager – this shall be understood to mean division directors or their deputies, team managers or employees in independent positions who, as part of their assigned tasks, perform in whole or in large part the contracts concluded as a result of the procurement procedure.
3. Contractors – this shall be understood to mean a physical person who is not a member of the project staff, a legal person or an organisational unit without legal personality, which offers on the market the execution of construction works or a construction object, the supply of products or the provision of services, or which applies for a contract, has submitted a tender or has concluded a public procurement contract.
4. Contract or public contract – this should be understood as a paid contract concluded between the Ordering Party and the contractor, the subject of which is    services, supplies or construction works.
5. Regulations – this refers to these Regulations for conducting Preliminary Market Consultations.
6. Procurement Regulations – this shall be understood to mean the Regulations for the award of contracts by the Foundation for Polish Science (FNP).
7. Consultations – this refers to Preliminary Market Consultations.
8. Announcement – this refers to the announcement of Preliminary Market Consultations.
9. Application – this refers to the application to participate in the Preliminary Market Consultations.
10. Procedure – this refers to the planned procurement procedure conducted in accordance with the Procurement Regulations.
11. Participant – this shall be understood to mean an entity participating in the Preliminary Market Consultations conducted by the Ordering Party.
12. GDPR – Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation) (OJ EU L 119 of 04.05.2016, p. 1).
§ 3
General provisions
1. Consultations are conducted on the basis of and in accordance with these Regulations.
2. The decision to conduct a Consultation on behalf of the Ordering Party shall be made by the competent director or manager.
3. All activities within the framework of the Consultation, on behalf of and for the benefit of the Ordering Party, shall be performed by a person or persons designated for this purpose by the relevant director or manager.
4. The person or persons referred to in paragraph 3 may be members of the tender committee referred to in the Regulations for the award of contracts.
5. The conduct of Consultations shall not oblige the Ordering Party to initiate the Procedure to which those consultations related. 
6. Consultations shall be conducted in a manner that ensures compliance with the principles of transparency, proportionality, fair competition and equal treatment of potential contractors.
7. Consultations shall be conducted in Polish. In the case of information provided in another language, the Participant shall ensure that it is translated into Polish. 
8. Consultations shall be open to the public. The Ordering Party shall not disclose, during or after the consultations, any information constituting a trade secret within the meaning of the Act 
on combating unfair competition, if the Participant, no later than upon providing the information to the Contracting Authority, stipulated that the information provided constitutes a trade secret and may not be disclosed to other entities.
9. The selection of the contractor for the performance of the contract to which the Consultations relate will be made during the Procedure.
10. The Ordering Party shall take the necessary measures to ensure that the participation of Participants in the planned Procedure does not distort competition, in particular, it shall provide other Contractors with relevant information that it has provided or obtained in connection with the Participants' involvement in the preparation of the Procedure and shall set an appropriate deadline for the submission of tenders. 
11. Information on the conduct of the Consultation shall be included at least in the announcement of the commencement of the Procedure to which the Consultation relates. Information on the use of the Consultation shall include the names of the Participants.
§ 4
Purpose and subject matter of the Consultation
1. The purpose of the Consultation is for the Ordering Party to obtain the information necessary to prepare the Procedure and to inform the Participants of its plans and requirements regarding the order.
2. The subject matter of the Consultation may include, in particular:
1) obtaining technical, organisational, economic and legal information concerning: 
a) the description of the subject matter of the planned contract; 
b) the possibility of dividing the contract into parts due to its specific nature;
c) estimating the value of the contract;
d) conditions for participation in the procedure;
e) determination of the optimal criteria for evaluating tenders for a given procedure;
f) the relevant provisions of the contract for the procurement; 
2) informing Participants about the Ordering Party's requirements regarding the planned Procedure;
3) information related to the performance of the contract and its costs, in accordance with the Ordering Party's needs;
4) gathering other information for the purpose of preparing documentation for the planned Procedure.
3. During the Consultation, the Ordering Party shall be entitled to limit or extend the scope of the Consultation to selected issues, provided that, in its opinion, this will allow it to obtain all relevant information for the planned Procedure. 
§ 5
Commencement of the Consultation
1. The Consultation shall commence on the date of publication of the Announcement on the Ordering Party's website. These Regulations, the Application form and information on personal data protection (GDPR information clauses) shall be published together with the Announcement.
2. In the Announcement, the Ordering Party shall indicate in particular:
1) the purpose of the Consultation;
2) the basic requirements for admission to the Consultation (or the conditions for invitation to participate in the Consultation and the documents or statements confirming their fulfilment);
3) the deadline, place and manner of submitting an application to participate in the Consultation;
4) the manner of communication with Participants.
3. The Contracting Authority may also, regardless of the publication of the Announcement on its website, inform selected entities about the publication of the Announcement, indicating at the same time the place of its publication.
4. Failure to participate in the Consultation does not limit the rights of potential contractors participating in the planned Procedure and does not act to their disadvantage.
§ 6
Organisation of the Consultation
1. The Contracting Authority may invite Participants selected from among all entities that submit a correctly completed application to participate in the Consultation and, where applicable, additional statements or documents requested by the Contracting Authority in the Announcement. When inviting participation in the Consultation, the Contracting Authority shall take into account the purpose of conducting the Consultation and ensuring its effectiveness in order to obtain a good quality subject of the contract, adequate to the needs of the Contracting Authority and its financial capabilities. The Contracting Authority shall be entitled to specify in the Announcement 
the conditions for the invitation to participate in the Consultations. 
2. If a Participant fails to attach the required statements or documents to their application for participation in the Consultations within the time limit specified by the Ordering Party, the Ordering Party shall have the right to request such Participant to supplement the documentation.
3. In justified cases, the Ordering Party may invite entities that submit their applications for participation in the Consultations after the deadline to participate in the Consultations.
4. The Ordering Party may specify a template for the application for participation in the Consultations in the Announcement. Participants invited to participate in the Consultations will be informed of this fact by the Ordering Party in the manner specified in the Announcement.
5. The Ordering Party shall communicate with the Participants by means of correspondence sent to the correspondence address or e-mail address provided by the Participant. Each party shall, at the request of the other party, immediately confirm receipt of the correspondence. 
§ 7
Method of conducting the Consultation
1. The form of the Consultation shall be determined by the Ordering Party in the Announcement.
2. The Ordering Party shall not be obliged to conduct Consultations in a specific form with all Participants and may decide on different forms of Consultation with different Participants, 
depending on the substantive content of the positions presented by the Participants in connection with the Consultations, while respecting the principles of transparency, fair competition and equal treatment of Participants.
3. Consultations may take the form of, in particular:
1) exchange of correspondence in written or electronic form;
2) video conferences with Participants;
3) individual meetings with Participants;
4) group meetings with Participants on a topic specified by the Ordering Party and 
on dates specified by the Ordering Party.
4. The Contracting Authority may decide to conduct Consultations using some or all of the above forms of communication.
5. The Contracting Authority reserves the right to record audio or video during the Consultations.
6. As part of the Consultations, it is permissible to transmit materials, information and content related to the subject of the Consultations using electronic means of communication.
7. The Contracting Authority may at any time decide to discontinue Consultations with a selected Participant if it considers that the information provided by that Participant is not useful for achieving the purpose of the Consultations.
8. During the Consultation, the Contracting Authority may seek advice from experts other than the Participants, provided that this does not distort competition or violate the principles of equal treatment of contractors and transparency. 
9. Experts are obliged to maintain the confidentiality of information obtained during the Consultations.
§ 8
End of the Consultation 
1. The Consultation shall continue until the Ordering Party considers that its objective has been achieved or that it is pointless to continue the Consultation. The Ordering Party shall not be obliged to justify its decision.
2. If the Ordering Party decides to initiate a Procedure that was preceded by Consultations, it shall include information about the Consultations in the Procedure documentation. At the same time, the Ordering Party shall take the necessary measures to ensure that the participation of Participants in the planned Procedure does not distort competition.
3. Immediately after the end of the Consultation, the Contracting Authority shall publish information about the end of the Consultation on its website, and if the Consultation ends after inviting selected Participants to participate in the Consultation, it shall also inform the Participants of this fact.


§ 9
Consultation minutes
1. The person appointed to conduct the Consultation shall draw up minutes of the Consultation 
in written or electronic form, containing at least:
1) information about the conduct of the Consultation;
2) information about the Participants;
3) information about the potential impact of the Consultation on the planning, preparation or conduct of the Procedure.
2. The report and its attachments shall be public, with the exception of the information referred to in § 3(8) of the Regulations.
3. Correspondence, minutes, letters, studies, opinions and other documents related to the Consultation shall remain at the disposal of the Ordering Party and shall not be returned after the Consultation has been completed. The Ordering Party may return to the Participant, at their request, samples, equipment or other materials provided in connection with the Consultation. 
§ 10
Costs and remedies
1. Each Participant shall bear all costs incurred in connection with the preparation for and participation in the Consultations. 
2. Participants shall not be entitled to any claims against the Ordering Party in relation to 
participation in the Consultations, including in particular the reimbursement of costs incurred in preparation for participation and participation in the Consultations. 
§ 11
Personal data 
1. If the Ordering Party obtains personal data in connection with the Consultations, it shall be obliged to comply with the provisions on personal data protection, 
in particular the obligations imposed on the personal data controller under 
the provisions of the GDPR and the provisions of the Act of 10 May 2018 on the protection of personal data (i.e.: Journal of Laws of 2019, item 1781). 
2. To the extent necessary to achieve the objectives of the Consultation, the Ordering Party, Participants and Contractors shall be liable, in accordance with the circumstances applicable to them, independently and independently of other entities for the compliance of personal data processing with applicable general regulations, including the GDPR, in particular for the performance of legal obligations towards data subjects and competent data protection authorities.
3. In the event that the implementation of the Consultation additionally requires the entrusting of personal data processing, the parties shall conclude a separate personal data processing agreement in accordance with the requirements set out in Article 28 of the GDPR.
4. The parties are obliged to process personal data to which they gain access in connection with the implementation of the Consultation solely for purposes related to the conduct of the Consultation and to secure and keep confidential, both during and after the Consultation, personal data to which they gain access in connection with the conduct of the Consultation.
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